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subject matter of the direct examina-
tion and matters affecting the credi-
bility of the witness. The judge may, in 
the exercise of discretion, permit in-
quiry into additional matters as if on 
direct examination. 

(c) Leading questions. Leading ques-
tions should not be used on the direct 
examination of a witness except as 
may be necessary to develop the wit-
ness’ testimony. Ordinarily leading 
questions should be permitted on cross- 
examination. When a party calls a hos-
tile witness, an adverse party, or a wit-
ness identified with an adverse party, 
interrogation may be by leading ques-
tions. 

§ 18.612 Writing used to refresh mem-
ory. 

If a witness uses a writing to refresh 
memory for the purpose of testifying, 
either while testifying, or before testi-
fying if the judge in the judge’s discre-
tion determines it is necessary in the 
interest of justice, an adverse party is 
entitled to have the writing produced 
at the hearing, to inspect it, to cross- 
examine the witness thereon, and to in-
troduce in evidence those portions 
which relate to the testimony of the 
witness. If it is claimed that the writ-
ing contains matters not related to the 
subject matter of the testimony the 
judge shall examine the writing in 
camera, excise any portion not so re-
lated, and order delivery of the remain-
der to the party entitled thereto. Any 
portion withheld over objections shall 
be preserved and made available in the 
event of review. If a writing is not pro-
duced or delivered pursuant to order 
under this rule, the judge shall make 
any order justice requires. 

§ 18.613 Prior statements of witnesses. 

(a) Examining witness concerning prior 
statement. In examining a witness con-
cerning a prior statement made by the 
witness, whether written or not, the 
statement need not be shown nor its 
contents disclosed to the witness at 
that time, but on request the same 
shall be shown or disclosed to opposing 
counsel. 

(b) Extrinsic evidence of prior incon-
sistent statement of witness. Extrinsic 
evidence of a prior inconsistent state-
ment by a witness is not admissible un-

less the witness is afforded an oppor-
tunity to explain or deny the same and 
the opposite party is afforded an oppor-
tunity to interrogate the witness 
thereon, or the interests of justice oth-
erwise require. This provision does not 
apply to admissions of a party-oppo-
nent as defined in § 18.801(d)(2). 

§ 18.614 Calling and interrogation of 
witnesses by judge. 

(a) Calling by the judge. The judge 
may, on the judge’s own motion or at 
the suggestion of a party, call wit-
nesses, and all parties are entitled to 
cross-examine witnesses thus called. 

(b) Interrogation by the judge. The 
judge may interrogate witnesses, 
whether called by the judge or by a 
party. 

(c) Objections. Objections to the call-
ing of witnesses by the judge or to in-
terrogation by the judge must be time-
ly. 

§ 18.615 Exclusion of witnesses. 

At the request of a party the judge 
shall order witnesses excluded so that 
they cannot hear the testimony of 
other witnesses, and the judge may 
make the order of the judge’s own mo-
tion. This rule does not authorize ex-
clusion of a party who is a natural per-
son, or an officer or employee of a 
party which is not a natural person 
designated as its representative by its 
attorney, or a person whose presence is 
shown by a party to be essential to the 
presentation of the party’s cause. 

OPINIONS AND EXPERT TESTIMONY 

§ 18.701 Opinion testimony by lay wit-
nesses. 

If the witness is not testifying as an 
expert, the witness’ testimony in the 
form of opinions or inferences is lim-
ited to those opinions or inferences 
which are rationally based on the per-
ception of the witness and helpful to a 
clear understanding of the witness’ tes-
timony or the determination of a fact 
in issue. 

§ 18.702 Testimony by experts. 

If scientific, technical, or other spe-
cialized knowledge will assist the judge 
as trier of fact to understand the evi-
dence or to determine a fact in issue, a 
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